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Article 15. ADMINISTRATION 
 
15.1 Administration 
 

A. Purpose and Intent 
 

In order to establish an orderly process to develop land within the jurisdiction of the 
Town of Fletcher consistent with standard development practices and terminology it is 
the purpose of this Article to provide a clear and comprehensible development process 
that is fair and equitable to all interests including the petitioners, affected neighbors, 
Town staff and related agencies, the Planning Board, and the Town Council.  The intent 
of this Article is as follows: 

 
■ To ensure that land, parcels, and lots are appropriately subdivided so that their use 

and development complies with all applicable requirements of this Code; 
■ To ensure that development is in a manner generally harmonious with surrounding 

properties and without the endangerment of the health, safety, and general welfare 
of existing, prospective, or future owners, users, surrounding and adjoining 
properties, and the public; and 

■ To provide for the adequate and efficient provision of facilities and/or 
infrastructure, and the dedication of land, rights-of-way, and easements, so as not to 
burden the fiscal resources of the Town.  This includes the construction of buildings 
and utilities, streets and sidewalks, landscaping, recreational open spaces, and other 
provisions required for the public good of the Town of Fletcher. 

 
The Fletcher Town Council shall adopt from time to time, a schedule of fees and review 
schedule for application and processing as specified in this Code.  

 
B. Duties of the Administrator 

 
1. General Responsibilities: The various provisions of this Code shall be 

administered by the Town of Fletcher Planning Department under the primary 
direction of the Planning Director. For the purposes of the administration of this 
Code, the Planning Director and related Planning, Zoning, Departmental staffs 
are collectively referred to as the Administrator. 

 
2. Maintain Records and Files: The Administrator shall maintain a record of all 

permits and approvals on file and copies shall be made available on request to 
interested parties. 

 
C. General Applicability 

 
The Provisions of this Article shall be applicable to all development activity under the 
jurisdiction of the Town of Fletcher. No building, sign or other structure (except as 
otherwise provided for in this Code) shall be erected, moved, extended or enlarged or 
structurally altered, nor shall the use conducted within the building change, nor shall 
any excavation or filling of any lot for the construction of any building be commenced, 
nor shall any change in the use of a property be commenced until the Administrator has 
issued a zoning permit for such work. The issuance of a zoning permit is subject to the 
required development review process as applicable for the development petition. 
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Not withstanding any other provisions of this Code, a zoning permit is not required for 
the following uses: 
 
1. Street construction or repair. 

 
2. Electric power, telephone, telegraph, cable television, gas, water, and sewer lines, 

wires or pipes, together with supporting poles or structures, located within a 
public right-of-way. 

 
3. Specific signs exempted in Article 11. 

 
4. Mailboxes, newspaper boxes, walls, fences, birdhouses, flag poles, pump covers, 

and doghouses. 
 

In addition, the Administrator may waive the required development review process only 
in the following cases when he determines that the submission of a Development Plan 
in accordance with Article 16 would serve no useful purpose. 

 
5. Interior alterations and renovations requiring a county building permit which do 

not alter the footprint or height of an otherwise conforming use and/or structure 
such as AC/HVAC, re-roofing, steps, siding, etc. 

 
6. Accessory structures for all building types; or 

 
7. Any enlargement of a principal building by less than twenty percent (20%) of its 

existing size provided such enlargement will not result in site or landscaping 
improvements or the expansion of parking areas; or 

 
8. A change in principal use where such change would not result in a change in lot 

coverage, off-street parking access or other external site characteristics. 
 

D. Fees  
 
The fee for a request for a variance, or special use, or for an appeal to the Board of 
Adjustment shall be determined by the Town Council payable to the Town of Fletcher.  
 

15.2 Zoning Permits/Sign Permits/Certificates of Occupancy 
 

A. Required Application for a Zoning Permit: Upon receipt of a complete application, 
the Administrator shall approve, approve with conditions, or deny the application. 
Applications that are denied shall have the reasons for denial, in writing, attached to the 
application.  
 

B. Expiration of a Permit: Any zoning permit issued in accordance with this Code will 
lapse and become invalid unless the work for which it was issued is started within one 
(1) year of the date of issue, or if the work authorized by it is suspended or abandoned 
for a period of at least one (1) year. 

 
C. Compliance and Violations: Zoning permits issued on the basis of dimensional plans 

approved by the Administrator authorize only the use, arrangement, and construction 
set forth in such approved plans and applications. Use, arrangement, or construction 
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which differ from that authorized by the zoning permit shall be deemed a violation of 
this Code and shall be subject to penalties per Article 17. 

 
D. Certificate of Occupancy:  

 
1. No structure shall be erected, moved, structurally altered, used, or occupied until 

a Certificate of Occupancy has been issued by the Henderson County Building 
Inspection Department.   

 
2. Any Certificate of Occupancy issued shall state that the structure or portion of a 

structure is in compliance with the information stated on the zoning permit and 
with all applicable provisions of this Code.   

 
3. A record of all certificates of occupancy shall be kept on file in the office of the 

Henderson County Building Inspection Department and copies shall be 
furnished, on request, to all interested parties.   

 
4. If a Certificate of Occupancy is denied, the reasons for such denial shall be 

specified in writing and provided to the applicant.   
 

5. Where certain infrastructure elements have not been installed (i.e. landscaping 
due to time of year), a temporary Certificate of Occupancy, for a maximum 
period of 180 days, may be issued by Henderson County with permission from 
the Administrator. 

 
E. Procedure 

 
 
APPLICATION 

REVIEWING 
AUTHORITY 

 
ACTION TO BE TAKEN 

APPEAL 
PROCESS 

Sketch Plan (16.3) 
 

Administrator Zoning Permit Issued -or- 
Denial and Request for 
Resubmission  

 

Zoning Board of 
Adjustment 

    
 
 
 
 
 
 
 
 
 
 
 
 
 

Formal Submission of Completed Application  
(i.e. Request for Zoning Approval) 

Decision by Administrator 

Denial of Permit 

Approved 
Zoning Permit 

Appeal to Board of 
Adjustment (See 
Section 16.11) 

Denial Overturned 
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15.3 Flood Hazard Development Permit  
 

A. Plans and Application Requirements: Application for a Floodplain Development 
Permit shall be made to the Administrator prior to any development activities proposed 
to be located within flood prone areas.  The following items/information shall be 
presented to the Administrator to apply for a floodplain development permit: 

 
1. A plot plan drawn to scale which shall include, but shall not be limited to, the 

following specific details of the proposed floodplain development: 
 

a. The nature, location, dimensions, and elevations of the area of 
development/disturbance; existing and proposed structures, the location 
of utility systems, proposed grading/pavement areas, fill materials, storage 
areas, drainage facilities, and other proposed development; 

 
b. The boundary of the Special Flood Hazard Area as delineated on the 

FIRM or other flood map as determined in Article 6.5.D or a statement 
that the entire lot is within the Special Flood Hazard Area; 

 
c. Flood zone(s) designation of the proposed development area as 

determined on the FIRM or other flood map as determined in Section 
6.5.D.; 

 
d. The boundary of the floodway(s) or non-encroachment area(s) as 

determined in Section 6.5.E.2 
 

e. The Base Flood Elevation (BFE) where provided as set forth in Section 
6.5.D.2; 6.5.E; 6.5.F; or, 6.5.G. 

 
f. The old and new location of any watercourse that will be altered or 

relocated as a result of proposed development; 
 

g. Preparation of the plot plan by or under the direct supervision of a 
registered land surveyor or professional engineer and certified by same. 

 
2. Proposed elevation, and method thereof, of all development within a Special 

Flood Hazard Area including but not limited to: 
 

a. Elevation in relation to mean sea level of the proposed reference level 
(including basement) of all structures;  

 
b. Elevation in relation to mean sea level to which any non-residential 

structure will be flood-proofed; 
 

c. Elevation in relation to mean sea level to which any proposed utility 
systems will be elevated or floodproofed; 

 
3. If floodproofing, a floodproofing certificate and back-up plans from a registered 

professional engineer or architect certifying that the non-residential flood-
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proofed development will meet the flood-proofing criteria in Section 6.5.E.2 and 
Section 6.5.F. 

 
4. A Foundation Plan drawn to scale which shall include details of the proposed 

foundation system to ensure all provisions of this ordinance are met.  These 
details include but are not limited to:  

 
a. Proposed method of elevation, if applicable (i.e., fill, solid foundation 

perimeter wall, solid backfilled foundation, open foundation on 
columns/piers);  

 
b. Should solid foundation perimeter walls be used in floodplains, details of 

sufficient openings to facilitate the unimpeded movements of floodwaters 
in accordance with Section 6.5.E.2.D. 

 
5. Usage details of any enclosed space below the regulatory flood protection 

elevation; 
 

6. Plans and/or details for the protection of public utilities and facilities such as 
sewer, gas, electrical, and water systems to be located and constructed to 
minimize flood damage; 

 
7. Copy of all other Local, State and Federal permits required prior to floodplain 

development permit issuance (i.e. Wetlands, Erosion and Sedimentation Control, 
Riparian Buffers, Mining, etc.); 

 
8. If floodplain development permit is issued for placement of Recreational 

Vehicles and/or Temporary Structures, documentation to ensure 6.5.E.2. 
 

9. If a watercourse is proposed to be altered and/or relocated, a description of the 
extent of watercourse alteration or relocation; an engineering report on the 
effects of the proposed project on the flood-carrying capacity of the watercourse 
and the effects to properties located both upstream and downstream; and a map 
(if not shown on plot plan) showing the location of the proposed watercourse 
alteration or relocation. 

 
B. Floodplain Development Permit Data Requirements: At a minimum, the following 

information should be provided on a Floodplain Development Permit to ensure 
compliance with this Code: 

 
1. A description of the development to be permitted under the floodplain 

development permit issuance. 
 
2. The Special Flood Hazard Area determination for the proposed development per 

available data specified in Section 6.5.E.2. 
 

3. The regulatory flood protection elevation required for the reference level and all 
attendant utilities. 

 
4. The regulatory flood protection elevation required for the protection of all public 

utilities; 
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5. All certification submittal requirements with timelines; 

 
6. State that no fill material shall encroach into the floodway or non-encroachment 

area of any watercourse, if applicable; 
 

7. If in an A, AO, AE or A1-30 zone, specify the minimum foundation opening 
requirements. 

 
8. State limitations of below BFE enclosure uses (if applicable).  (i.e., Parking, 

Building Access and Limited Storage only). 
 
C. Certification Requirements:  
 

1. An Elevation Certificate (FEMA Form 81-31) or Floodproofing Certificate 
(FEMA Form 81-65) is required after the reference level is completed. 

 
a. Within twenty-one (21) calendar days of establishment of the reference 

level elevation, or floodproofing, by whatever construction means, 
whichever is applicable, it shall be the duty of the permit holder to submit 
to the Administrator a certification of the elevation of the reference level, 
or floodproofed elevation, whichever is applicable in relation to mean sea 
level.   

 
b. The certification shall be prepared by or under the direct supervision of a 

registered land surveyor or professional engineer and certified by same.   
 

c. When floodproofing is utilized, said certification shall be prepared by or 
under the direct supervision of a professional engineer or architect and 
certified by same.   

 
Any work done within the twenty-one (21) day calendar period and prior to 
submission of the certification shall be at the permit holder’s risk.  The 
Administrator shall review the certificate data submitted.  Deficiencies detected by 
such review shall be corrected by the permit holder immediately and prior to further 
progressive work being permitted to proceed.  Failure to submit the certification or 
failure to make said corrections required shall be cause to issue a stop-work order 
for the project.   

 
2. A Final As-Built Elevation Certificate (FEMA Form 81-31) or Floodproofing 

Certificate (FEMA Form 81-65) is required after construction is completed and 
prior to Certificate of Compliance/Occupancy issuance.  

 
a. It shall be the duty of the permit holder to submit to the Administrator a 

certification of final as-built construction of the elevation or floodproofed 
elevation of the reference level and all attendant utilities.   

 
b. Said certification shall be prepared by or under the direct supervision of a 

registered land surveyor or professional engineer and certified by same.   
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c. When floodproofing is utilized, said certification shall be prepared by or 
under the direct supervision of a professional engineer or architect and 
certified by same.   

 
The Administrator shall review the certificate data submitted.  Deficiencies 
detected by such review shall be corrected by the permit holder immediately and 
prior to Certificate of Compliance/Occupancy issuance.  In some instances, 
another certification may be required to certify corrected as-built construction.  
Failure to submit the certification or failure to make said corrections required 
shall be cause to withhold the issuance of a Certificate of 
Compliance/Occupancy.  

 
3. If a manufactured home is placed within an A, AO, AE, or A1-30 zone and the 

elevation of the chassis is above 36 inches in height, an engineered foundation 
certification is required per 6.5.E.2.C. 

 
4. If a watercourse is to be altered or relocated, a description of the extent of 

watercourse alteration or relocation; an engineering report on the effects of the 
proposed project on the flood-carrying capacity of the watercourse and the 
effects to properties located both upstream and downstream; and a map showing 
the location of the proposed watercourse alteration or relocation shall all be 
submitted by the permit applicant prior to issuance of a floodplain development 
permit. 

 
5. Certification Exemptions: The following structures, if located within A, AO, 

AE or A1-30 zones, are exempt from the elevation/floodproofing certification 
requirements specified in items (a) and (b) above: 

 
a. Recreation vehicles meeting the requirements of Section 6.5.E.2. 
 
b. Temporary structures meeting the requirements of Section 6.5.E.2; and, 
 
c. Accessory Structures less than 150 square feet meeting requirements of 

Section 6.5.E.2. 
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15.4 SITE PLANS 
 

A. Applicability: A Site Plan is a development application for an individual building or 
buildings on previously platted lots.  Site Plans shall be reviewed and approved (or 
denied) by the Administrator. 

 
B. Procedure: 

 
 

 
APPLICATION 

REVIEWING 
AUTHORITY 

 
ACTION TO BE TAKEN 

APPEAL 
PROCESS 

Sketch Plan (16.3) 
w/Environmental Survey (16.2) 
 

Staff For Non-Binding Review 
Only 

n/a 

Site Plan (16.4) 
w/Environmental Survey (16.2) 

Administrator Review for Completeness & 
Code Compliance 

 

n/a  

Site Plan (16.4) 
w/Environmental Survey (16.2) 

Technical Review / 
Staff Committee 

Review for Completeness & 
Code Compliance 

Development Permit Issued -
or- Denial and Request 
for Resubmission 

 

n/a 

 
 

 
No grading or infrastructure construction work may commence prior to issuance 
of a Zoning Permit. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Informal Review of Sketch Plan 
Including Environmental Survey 

 

Formal Submission of Site Plan  
to Administrator for Review and Approval 

 

Formal Submission of Site Plans to Technical 
Advisory / Staff Committee 

 

Approved Zoning Permit 
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15.5 Minor & Family Subdivisions 
 

A. Applicability: A Minor and/or Family subdivision, as defined per Article 18, will be 
reviewed and approved (or denied) by the Administrator. 

 
B. Procedure: 

 
 

 
APPLICATION 

REVIEWING 
AUTHORITY 

 
ACTION TO BE TAKEN 

APPEAL 
PROCESS 

Sketch Plan (16.3)  
 

Administrator Review for Completeness & 
Code Compliance 

n/a 

Construction Documents (16.5)  
w/Environmental Survey (16.2) 

Administrator Review for Completeness & 
Code Compliance 

-or- Denial and Request for 
Resubmission 

 

n /a 

Preliminary Plat (16.5) Administrator Approved Preliminary Plat n/a 
Final Plat (16.6) Administrator Approved  Final Plat n/a 

 
 
 
No grading or infrastructure construction work may commence prior to 
issuance of a Preliminary Plat. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Informal Review of Sketch Plan 
 

Formal Submission of Construction Documents 
and Environmental Survey 

to Administrator 
 

Approved Preliminary Plat 
 

Review and Approval of Final Plat 
by Administrator 
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15.6 Major Subdivisions 
 

A. Applicability: A Major Subdivision, as defined per Article 18, shall be reviewed and 
approved (or denied) by the Administrator upon review and approval by the Planning 
Board. 

 
B. Procedure: 

 
 

 
APPLICATION 

REVIEWING 
AUTHORITY 

 
ACTION TO BE TAKEN 

APPEAL 
PROCESS 

Sketch Plan (16.3)  
w/Environmental Survey (16.2) 

Administrator Review for Completeness & 
Code Compliance 

n/a 

Site Plan (16.4)  
 

Planning Board Review for Completeness & 
Code Compliance 

-or- Denial and Request for 
Resubmission 

 

n /a 

Construction Documents (16.5)  
w/Environmental Survey (16.2) 

Planning Board Review for Completeness & 
Code Compliance 

-or- Denial and Request for 
Resubmission 

 

n/a 

Preliminary Plat (16.5) Planning Board Approved  Preliminary Plat n/a 
Final Plat (16.6) Administrator Approved Final Plat n /a 

 
 

No grading or infrastructure construction work may commence prior to 
issuance of a Preliminary Plat. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Informal Review of Sketch Plan 
Including Environmental Survey 

 

Formal Submission of Construction Documents 
and Environmental Survey to Planning Board 

 

Approved Preliminary Plat  
 

Formal Submission of Site Plan 
to Planning Board 

 

Review and Approval of Final Plat 
 by Administrator 
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15.7 Additional Procedures for Minor and Major Subdivisions 
 

A. Preliminary Plats 
 

1. Notice to Proceed with Construction Activity: Only after receiving Preliminary 
Plat approval for a Minor Subdivision or Major Subdivision as prescribed by this 
Article and other written approval and necessary permits from the appropriate 
regulating agencies, shall the developer begin grading, soil erosion, and 
infrastructure construction for the development. 

 
2. Approval Duration: Approved Preliminary Plats are valid for one (1) year from 

the date of approval by the Town of Fletcher. Reasonable and necessary 
extensions may be granted at the Administrator’s sole discretion if a written 
request by the developer is made to the Administrator forty-five (45) days prior to 
the one (1) year anniversary of Preliminary Plat approval. Upon expiration of 
approval prior to final plat approval and recordation, a new application for 
subdivision will be required in accordance with the process before development 
can recommence. 

 
3. Multiple Phases Not Approved: Approval of a preliminary plat constituting an 

individual phase of a multi-phase project, which has not been entirely approved, 
does not constitute approval by the Town of any remaining phases. For approved 
Preliminary Plats consisting of multiple phases, only the phase that is to be 
developed for sale immediately shall be submitted for Final Plat approval. 

 
4. Infrastructure Required within One Year: All required infrastructure 

improvements for the preliminary plat shall be in place within 1 year of issuance 
of a zoning permit unless the improvement has been guaranteed in accordance 
with Section 12.8.  If circumstances beyond the control of the developer do not 
allow for the commencement of the required work within the 1 year period or the 
size of the phase is such that one (1) year is insufficient time to commence all 
required work, then the developer may file a written request for an extension with 
Administrator no later than forty-five (45) days prior to the one (1) year 
anniversary of zoning permit approval by the Town as provided above. If 
infrastructure work is not commenced within one (1) year and/or no extension 
request is filed with Administrator and approved, zoning permit approval 
becomes null and void on the day of the one (1) year anniversary and a new 
application will be required. 

 
B. Final Plats 

 
1.   Review Period: The developer shall initiate the final subdivision plat approval 

process by submitting the Final Plat and copies of any required surety or 
improvement guarantees (as specified in Section 12.8) to the Administrator or 
other departments as required. The Administrator or designee will then have 
forty-five (45) calendar days to approve or deny the Final Plat. During the review 
period, the Administrator will confirm the accuracy of the Final Plat. If substantial 
errors are found, including inconsistencies with the approved preliminary plat, the 
plat shall not be approved and the review period suspended until the applicant has 
corrected such errors. A list of the needed corrections shall be provided to the 
applicant. Any conditions placed by the Town on the approval of the Final Plat 
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shall be addressed by the developer within forty-five (45) days. Failure of the 
developer to meet the forty-five (45)-day response period shall cause the 
conditional approval of the Town to be null and void. Once complete, the Final 
Plat shall be approved or denied by the Administrator within thirty (30) calendar 
days of the date of final completed submission. 

 
2. Improvements Required: The Final Plat shall constitute all portions of the 

approved preliminary plat. No Final Plat shall be approved unless and until the 
developer has installed in that area all improvements required by this Code or has 
posted any required improvement guarantees approved by the Town Council and 
prescribed by this Code in Section 12.8. 

 
3. Plats to be Recorded: Approved Final Plats must be filed by the applicant for 

recording with the Register of Deeds of Henderson County within thirty (30) days 
of the date of approval by the Administrator; otherwise, such approval shall be 
null and void. After recordation, the developer shall provide three (3) copies of 
the registered plat to the Town for distribution to the various state and local 
government agencies and public utilities along with one (1) certified mylar copy 
for permanent file in the Planning Department. 

 
C. Resubdivision Procedures: For any replatting or resubdivision of land, the same 

procedures, rules, and regulations shall apply as prescribed herein for an original 
subdivision. Resubdivision of lots on already approved and recorded plats can occur 
subject to the following requirements: 

 
1. No lot or tract of land shall be created or sold that is smaller than the minimum 

size as required by this Code for the District in which the subdivision is located. 
 

2. Drainage, easements, or rights-of-way shall not be changed unless the final plat is 
otherwise amended. 

 
3. Street alignment and block sizes shall not be changed unless the final plat is 

otherwise amended. 
 

4. The property line between the back of lots shall not be changed to cause the rear 
setback of any lot to become non-conforming. 

 
5. The rear portion of lots shall not be subdivided from the front part except for 

lots with frontage on two streets (double frontage lots). 
 

6. The character of the area shall be maintained. 
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15.8 Text Amendments and Rezonings (Map Amendments) 
 

A. Purpose: The purpose of this Section is to establish uniform procedures for amending 
the text of the Land Development Code and the zoning classification of land as shown 
on the Official Zoning Map.   

 
B. Application Required: An amendment to the Official Zoning Map or to the text of 

this Code may be initiated by the Town Council, the Planning Board, the Planning 
Department, or any private citizen by filing an application with the Administrator. 

 
C. Procedure: 
 

 
APPLICATION 

REVIEWING 
AUTHORITY 

 
ACTION TO BE TAKEN 

APPEAL 
PROCESS 

Text Amendments and 
Rezonings (Map Amendments) 

Administrator Review  n/a 

 Planning Board Review of Petition for 
Compliance with the 
Comprehensive Plan 

 

n /a 

 Town Council Public Hearing 
 

n/a 

 Town Council Grant Rezoning  – or -  
Denial and Request for 

Rehearing 

Superior Court 

 
 
 
 

Review and Recommendation of Text 
Amendment/Rezoning Application  

by Planning Board 

Public Hearing before Town Council 

Pre-Application Meeting with Planning Staff 

Majority Decision by 
Town Council on Text 

Amendment/ 
Rezoning Application 

Protest Petition Filed 

Review and Approval of applicable 
 Site Plans and Subdivision Plats by Planning 

Staff/Technical Review Committee 

4/5 Supermajority 
Decision by Town 
Council on Text 
Amendment/ 

Rezoning Application 
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1. Administrative Review 
 

a. The applicant shall meet with the Administrator to discuss, in general, the 
procedures and requirements for a zoning amendment request.  

 
b. The applicant shall submit the completed application at least sixty (60) 

calendar days prior to the meeting of the Planning Board. 
 

c. Applications shall be reviewed by the appropriate reviewing departments / 
committees. The Administrator shall then refer the petition to the 
Planning Board for review. 

 
2. Planning Board Review and Recommendation 
 

a. The Planning Board shall make a recommendation regarding the 
submitted petition within forty-five (45) days from the date they first 
review the application. The Planning Board may continue a rezoning 
request for up to two (2) months provided the reason for the continuance 
is stated in motion. A continuance for a greater period of time is 
permitted, provided it is mutually agreed upon by all concerned parties.  
Upon failure of the Planning Board to act on a request immediately 
following all proper continuances, or if no action is taken, the petitioner 
may take the rezoning application to the Town Council without a 
recommendation from the Planning Board. The Planning Board shall 
consider the Comprehensive Plan when making a recommendation and 
shall indicate in their findings whether the application complies with the 
Plan. All recommendations shall be by majority vote.  

 
b. A recommendation concerning the petition for rezoning shall be as 

follows: 

(1) Grant the rezoning as requested; or 

(2) Grant the rezoning with a reduction of the area requested, or 

(3) Grant the rezoning to a more restrictive general zoning district or 
districts, or 

(4) Recommend that the application be denied. 
 

c. A recommendation concerning a petition to amend the text of this Code 
shall be as follows: 

(1) Adoption of the amendment as written, or 

(2) Adoption of the amendment as revised by the Planning Board, or 

(3) Rejection of the Amendment. 
 

3. Public Hearing:  Upon a recommendation of an amendment, the Administrator 
shall schedule the application for a public hearing before the Town Council.  The 
Administrator shall present the application with the recommendations of the 
Planning Board to the Town Council.  
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4. Town Council’s Decision: Once the public hearing has been conducted, the 
Town Council shall render a decision on the petition. All decisions shall be by 
simple majority vote unless a valid Protest Petition has been submitted in 
accordance with Section 15.8.F. 

 
a. A decision concerning a petition for rezoning shall be as follows: 

(1) Grant the rezoning as requested, or 

(2) Grant the rezoning with a reduction in the area requested, or 

(3) Grant the rezoning to a more restrictive general zoning district, or 

(4) Grant the rezoning with a  combination of 1 and 2 above, or 

(5) Deny the application. 
 

b. A decision concerning the petition to amend the text of this Code shall be 
as follows: 

(1) Adoption of the amendment as written, or 

(2) Adoption of the amendment as revised by the Planning Board, or 

(3) Rejection of the amendment. 
 

c. The Town Council may send the application back to the Planning Board 
for further study and consideration. 

 
d. The Town Council shall have the authority to call for additional public 

hearings on amended petitions brought before them. 
 

5. Rehearing 
 

a. An application for a rehearing shall be made in the same manner as 
provided for an original hearing within a period of fifteen (15) days after 
the date of the Town Council decision. 

 
b. Specific information to enable the Town Council to determine whether or 

not there has been a substantial change in facts, evidence, or conditions in 
the case, shall be presented. 

 
c. A rehearing shall be denied by the Town Council, if, in its judgment, such 

change in facts, evidence or conditions have not been proven. 
 

d. A public hearing shall be required to be held by the Town Council to 
consider holding such a rehearing.  Approval of said consideration shall, 
however, require an affirmative vote of at least four (4) voting members. 
In the event that the Town Council finds that a rehearing is warranted, it 
shall then proceed as in the original hearing except that the application fee 
shall be waived. 

 
e. Upon the denial of an original application, or upon the denial of an 

application from which a rehearing has been conducted, a similar 
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application may not be filed for a period of one year after the date of 
denial of the original application. 

 
f. The decision of the Town Council shall be subject to review by the 

Superior Court Division of the General Courts of Justice of the State of 
North Carolina by proceedings in the nature of certiorari. Any petition for 
review by the Superior Court shall be duly verified and filed with the Clerk 
of Superior Court within thirty (30) days after the decision of the Board is 
filed in the office of the Town Clerk. 

 
D. Notification Requirements:  For such amendments, a public hearing must first be 

held by the Town Council.  Notification of the public hearing shall be as follows: 
 

1. A notice shall be published in a newspaper having general circulation in the 
Town once a week, for two (2) successive weeks, the first notice to be published 
not less than ten (10) days nor more than twenty-five (25) days prior to the date 
established for the hearing. 
 

2. A prominent sign shall be posted on the subject property(ies) beginning not less 
than ten (10) days nor more than twenty-five (25) days prior to the date 
established for the hearing. Such notice shall state the date, time and location of 
the public hearing, and a phone number to contact during business hours for 
additional information. The sign shall remain until after the Town Council has 
rendered its final decision. 
 

3. A notice of a proposed change to the Official Map shall be sent by first class mail 
by the Administrator to the affected property and to all contiguous property 
owners. This shall not be required when the zoning reclassification action directly 
affects more than 50 properties, owned by a total of at least 50 different property 
owners.  
 
In any case where this section eliminates the first class mail notice required the 
Town shall publish once a week for four (4) successive calendar weeks in a 
newspaper having general circulation in the area with a map showing the 
boundaries of the area affected by the proposed Code or amendment.  The map 
shall not be less than one-half of a newspaper page in size.  The notice shall only 
be effective for property owners who reside in the area of general circulation of 
the newspaper which publishes the notice.  Property owners who reside outside 
of the newspaper circulation area, according to the address listed on the most 
recent property tax listing for the affected property, shall be notified by mail 
pursuant to this section.  The person(s) mailing the notices shall certify to the 
Town Council that fact, and the certificates shall be deemed conclusive in the 
absence of fraud. In addition to the published notice, the Town shall post one or 
more prominent signs on or immediately adjacent to the subject property area 
reasonably calculated to give public notice of the proposed rezoning. 

 
E. Application Withdrawal 
 

1. The petitioner may withdraw his application before submission of the public 
notice to the newspaper announcing the public hearing. 
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2. After submission of such notice, an application may be withdrawn at the 
discretion of the Planning Board or Town Council at the public hearing. 

 
3. No more than two (2) withdrawals may occur on the same parcel or portion of 

land within a one (1) year period. 
 

4. No application shall be filed on the same parcel or portion of land within a one 
(1) year period after the date of the second withdrawal. 

 
F. Protest Petitions  

 
(1) In case of protest against an amendment, duly signed by the owners 

of twenty percent (20%) or more either of the area of the lots 
included in such proposed change or of those immediately adjacent 
either in the rear or on either side extending one hundred (100) feet 
there from or of those directly opposite thereto extending one 
hundred (100) feet from the street frontage of such opposite lots, 
such amendment shall not become effective except by a favorable 
vote of four-fifths (4/5) super majority of all the members of the 
Town Council rather than by majority decision.  

 
(2) No protest against any proposed amendment shall be valid or 

effective unless it is in the form of a written petition actually 
bearing the signatures of the required number of property owners 
and stating that the signers do protest the proposed change or 
amendment. All such petition shall be filed in the office of the 
Town Clerk for validation at or before 12:00 noon not less than 
three (3) working days before the date of the Town Council’s 
meeting. 
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15.9 Conditional Districts 
 

A. Purpose: The purpose of the Conditional Districts is to provide a procedure for the 
rezoning of property based upon the recognition that certain types of zoning districts 
would be inappropriate at particular locations in the absence of special conditions.  The 
Conditional District process allows certain uses to be established in accordance with 
specific standards, assuring the compatibility of the use with the surrounding properties 
and the area in general, for each proposed district. This process affords a degree of 
certainty in land use decisions not possible when rezoning to a general category allowing 
many different uses.  

 
B. General Requirements 
 

1. Conditional District classification shall only be considered upon the request of 
the owners and/or their representatives of all the property to be included.  A 
Conditional District may not be initiated by the Town Council, the Planning 
Board, or Town staff. 

 
2. All standards and requirements of the corresponding zoning district shall be met, 

except to the extent that the conditions imposed are more restrictive than those 
standards. The Town Council may impose additional reasonable and appropriate 
conditions or safeguards to serve the purpose and intent of this Section, and to 
preserve public welfare, and justice. The Master Plan, a site specific Conditional 
Zoning Plan, is itself a condition of the Conditional District rezoning. 

 
3. Within an approved Conditional District, no use shall be permitted except 

pursuant to the conditions imposed on the Conditional District in the approval 
of the rezoning. 

 
C. Procedures 

 
 
APPLICATION 

REVIEWING 
AUTHORITY 

 
ACTION TO BE TAKEN 

APPEAL 
PROCESS 

Rezoning  
w/Site Plan (16.4) 
 

Administrator Review submittal procedures 
and requirements  

Review for completeness & 
code compliance.  

Issue Staff Report 
 

n/a 

 Planning Board Review and recommendation 
of Conditional District 
application  

 

n/a 

 Town Council  
 

Public hearing  
  

n/a 

 Town Council Grant Conditional District      
– or -  

Denial and Request for 
Rehearing 

Superior Court 

 
1. The processing of a Conditional District shall follow the procedures described in 

Section 15.8 concerning Rezonings. 
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2. In addition to the Master Plan, the applicant shall provide the exact land use 
classifications proposed for the Conditional District.  Such use classifications 
may be selected from any of the uses, whether permitted, by right or conditional, 
allowed in the general zoning district upon which the Conditional District is 
based.  Uses not otherwise permitted within the general zoning district shall not 
be permitted within the Conditional District. 

 
3. The Planning Board may recommend and the Town Council may attach 

reasonable and appropriate conditions including but not limited to the location, 
nature, hours of operation and extent of the proposed use. The applicant will 
have a reasonable opportunity to consider and respond to any additional 
requirements proposed by either the Planning Board or the Town Council prior 
to final action. 

 
4. Decisions by the Town Council shall be by majority vote, unless a valid Protest 

Petition in accordance with Section 15.8.F has been filed, in which case, a four-
fifths (4/5) supermajority vote shall be required for approval. 
 

D. Substantial Changes: Any substantial change to a Site Specific Plan that results in a 
net increase to the number of lots or to the heated floor area shall be reviewed by the 
Planning Board and approved or denied by the Town Council as an amended 
Conditional District.  

 
E. Rescission of Conditional Districts 
 

1. The applicant must secure a valid building or construction permit(s) within a 
twelve (12) month period from date of approval of the Conditional District 
unless otherwise specified. 

 
2. If such project is not complete and a valid building or construction permit is not 

in place at the end of the twelve (12) month period, the Administrator shall 
notify the applicant of either such finding. Within sixty (60) days of notification, 
the Administrator shall make a recommendation concerning the rescission of the 
conditional district to the Town Council. Following a public hearing, the Town 
Council may then rescind the Conditional District, or extend the life of the 
Conditional District for a specified period of time. 
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15.10 Vested Rights 
 

A. General Procedures: Pursuant to G.S.160A-385.1 and notwithstanding any other 
provision or amendment, a landowner may apply for approval of a Site-Specific 
Development Plan as defined in the statute that shall entitle said landowner to develop 
property in accordance with the previously approved plan.  

 
All requests for Vested Rights shall be accompanied by a copy of the approved  
Site-Specific Development Plan in accordance with the provisions of this Article.  A 
request to extend Vested Rights to a previously approved Site-Specific Development 
Plan shall be reviewed and approved by the Town Council after notice and public 
hearing. 

 
B. Town Council Action: The Town Council shall determine whether or not to grant or 

establish a vested right after the review and consideration of the Planning Board. The 
Town Council may not require the landowner to waive his vested right as a condition of 
development approval. The Town Council may approve the vested rights for a period 
greater than two (2) years where it is found that due to (i) the sizing and phasing of the 
development; or (ii) the level of investment; or (iii) the need for the development; or (iv) 
economic cycles; or (v) market conditions, building permits for all phases of the 
development cannot be secured within two years, provided the total period does not 
exceed five (5) years from the date of plan approval of the site. 
 

C. Effect of Approval of Vesting: The effect of the Town Council approving a vested 
plan shall be to vest such site plan for a period of two (2) years to five (5) years as 
approved by the Town Council from the date of approval. 
 
A vested right shall confer upon the landowner the right to undertake and complete the 
development and use of said property under the terms and conditions of the approved 
site-specific development plan as provided for in this Section. Failure to abide by the 
terms and conditions placed upon such approval will result in the forfeiture of the 
previously granted or established vested right. 
 
A vested right, once established shall preclude any zoning action by the Town which 
would change, alter, impair, prevent, diminish or otherwise delay the development or 
use of the property in accordance with the approved Site-Specific Development Plan 
except under the following conditions where such rights are terminated and revoked: 
 
1. The affected landowner provides written consent to the Town of his desire to 

terminate the vested right; or, 
 
2. The Town determines after having advertised and held a public hearing, that 

natural or man-made hazards exist on or in the immediate vicinity of the 
property which pose a serious threat to the public health, safety and welfare if the 
project were to proceed as indicated in the plan; or, 

 
3. Compensation is made by the Town to the landowner for all costs, expenses, and 

other losses incurred including, but not limited to, all fees paid in consideration 
of financing, and all architectural, planning, marketing, legal, and any other 
consultant's fees incurred after approval together with interest thereon at the 
legal rate until paid; or, 
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4. The Town determines, after having advertised and held a public hearing, that the 

landowner or his representative intentionally supplied inaccurate information or 
made material misrepresentations which made a difference in the approval by the 
Town Council of the plan; or, 

 
5. Upon the enactment of a State or Federal law or regulations which precludes 

development as shown in plan. In such case the Town may, after having 
advertised and conducted a public hearing, modify the affected provisions upon 
a finding that this change in State or Federal law has a fundamental effect on the 
plan. 

 
Once a vested right is granted to a particular plan, nothing in this section shall preclude 
the Town from conducting subsequent reviews and approvals to ensure compliance 
with the terms and conditions of the original approval, provided such reviews and 
approvals are consistent with the original approval. 
 
The establishment of a vested right on a piece of property for a site-specific 
development plan shall not preclude the Town from establishing and enforcing on the 
property any additional regulations (adopted during the time the vested right was in 
effect) which are general in nature and applicable to all property subject to the 
regulations of this Code. 

 
D. Establishment of Common Law Vesting Plans: Previously approved Site-Specific 

Development Plans shall be reviewed for compliance and consistency and subsequently 
approved by the Administrator or designee in accordance with the provisions of this 
Article, providing the proposed Preliminary Plat for the Minor Subdivision does not 
deviate from, and is subdivided in accordance with the previously approved site specific 
plan. 
 
Preliminary Plats for Major Subdivisions with previously vested site-specific plans shall 
be reviewed for compliance and consistency and approved by the Administrator or 
designee, providing the proposed Preliminary Plat for Major Subdivision does not 
deviate from, and is subdivided in accordance with the previously approved site specific 
plan.  Substantial financial investment must be determined and a good faith effort made 
to develop proportionate to the approved statutory vested plan. 
 

E. Revocation or Expiration of a Vested Right: The vested right, resulting from the 
approval of a site-specific development plan, may be revoked by the Town Council if 
the Town Council determines that the landowner has failed to comply with the terms 
and conditions of the approval or with any other applicable portion of this Code.  As 
prescribed under the provisions of G.S.160A-385.1, the vested right shall otherwise 
expire at the end of the approval period established by the Town Council.  A building 
permit issued by the Henderson County Building Inspector pursuant to G.S. 160A-417 
may not expire or be revoked because of the running of time on a piece of property 
while a plan has been approved and the vested right period has not otherwise expired. 
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F. Procedure: 

 
 
APPLICATION 

REVIEWING 
AUTHORITY 

 
ACTION TO BE TAKEN 

APPEAL 
PROCESS 

Vested Right Application  
w/Site Plan (16.4) 
 

Administrator Review submittal procedures 
and requirements  

Review for completeness & 
code compliance.  

Issue Staff Report 
 

n/a 

 Town Council  
 

Public hearing  
  

n/a 

 Town Council Grant Vested Right 
Application  – or -  

Denial and Request for 
Rehearing 

Superior Court 

 

Public Hearing before City Council 

Review and Recommendation by Administrator 

Decision by City Council on  
Vested Right Application
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15.11 Special Use Permits/Planned Developments 
 

A. Special Uses 
 
Purpose: Upon application, the Board of Adjustment may grant in particular cases and 
subject to appropriate conditions and safeguards, permits for special uses as authorized 
by this ordinance and set forth as special uses under the various use districts.  A special 
use permit may be granted by the Board of Adjustment only after making the following 
findings:  

 
1. An application for the special use has been submitted as prescribed by this Code. 
 
2. A permit may be granted if the Board of Adjustment finds that, in the particular 

case in question, the use for which the special use permit is sought will not 
adversely affect the health or safety of persons residing or working in the 
neighborhood of the proposed use, and will not be detrimental to the public 
welfare or injurious to property or public improvements in the neighborhood.   
In granting such a permit, the Board of Adjustment may designate such 
conditions in connection therewith as will, in its opinion, assure that the 
proposed use will conform to the requirements and spirit of the Code. 

 
3. Before any special use permit is issued, the Board shall make written findings 

certifying compliance with the specific rules governing the individual special use 
(Article 3), and that satisfactory provision and arrangement has been made for at 
least the following where applicable: 

 
a. Satisfactory ingress and egress to property and proposed structures 

thereon, with particular reference to automotive and pedestrian safety and 
convenience, traffic flow, and control. 

b. Provision of off-street parking and loading areas where required, with 
particular attention to the items listed above, and the economic, noise, 
glare and odor effects of the special use on adjoining properties in the 
area. 

c. Adequate and proper utilities, with reference to locations, availability, and 
compatibility. 

d. Buffering, with reference to type, location, and dimensions.  
e. Signs, if any, and proposed exterior lighting, with reference to glare, traffic 

safety, economic effect, and compatibility and harmonies with properties 
in the district. 

f. Playgrounds, open spaces, yards, landscaping, access ways, pedestrian 
ways, with reference to location, size, and suitability.  

g. Buildings and structures, with reference to location, size, and use. 
h. Hours of operation, with particular reference to protecting and 

maintaining the character of the neighborhood. 
i. A site plan has been submitted, as required in Article 16.4. 
 

4. The Administrator shall make periodic inspections during construction as well as 
final inspection after construction is complete to determine whether the 
conditions imposed and agreements made in the issuance of the permit have 
been met as well as whether all other requirements of this Code have been met.  
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If at any time a special use permit has been issued and the Board of Adjustment 
determines that the conditions imposed and agreements have not been or are not 
being fulfilled by the holder of a special use permit, the permit shall be 
terminated and the operation of such use discontinued.  If a special use permit is 
terminated for any reason, it may be reinstated only after reapplying for a special 
use permit.  

 
15.12 Appeals and Variances 
 

A. Applicability: The Zoning Board of Adjustment shall hear any applications for appeals 
of an administrative interpretation and decisions and may grant variances from the 
requirements of this Code. In addition, the Administrator may grant a minor variance as 
defined in Article 18 from the dimensional requirements of this Code. 

 
B. Administrative Appeal Procedure: The Zoning Board of Adjustment shall hear and 

decide appeals from and review any order, requirement, decision, interpretation or 
citation made by the Administrator and apply such interpretation to particular fact 
situations. 

 
1. An appeal may be initiated by any aggrieved party or by any officer, department 

or board of Fletcher upon the submission of a completed application. The filing 
of any application stays all proceedings unless the Administrator certifies that a 
stay in his opinion will cause imminent peril to life or property, or, that because 
the violation charged is transitory in nature a stay would seriously interfere with 
enforcement of the Code.  In that event, proceedings shall not be stayed except 
by a restraining order, which may be granted by the Zoning Board of Adjustment 
or by a judicial court of law. 

 
2. Public Notification: The Administrator shall give notice of all public hearings.  

Public notice shall become a part of the record of the proceedings of the Zoning 
Board of Adjustment.  Notice shall be given in the following manner: 

 
a. Notice shall be sent by the Town by first class mail to the applicant at 

least ten (10) days prior to the public hearing. 
 

b. Notice shall also be posted by the Administrator in a conspicuous location 
in the Town Hall at least ten (10) days prior to the public hearing.  Both 
notices shall indicate the nature of the public hearing and the date, time 
and place at which it is to occur. 

 
c. A notice shall be posted by the Administrator in a conspicuous location 

on the property at least ten (10) days prior to the public hearing.  This 
notice shall indicate the nature of the public hearing, the date, time, and 
location at which it is to occur. 

 
d. A notice shall be published in a newspaper having general circulation in 

the Town once a week, for two (2) successive weeks, the first notice to be 
published not less than ten (10) days nor more than twenty-five (25) days 
prior to the date established for the hearing. 
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3. The Zoning Board of Adjustment may, after having held a public hearing on the 
matter, reverse or affirm, wholly or partly, or may modify the order, requirement, 
decision or determination appealed. 

 
4. The Zoning Board of Adjustment shall have all the powers of the Administrator 

in making any order, requirement, decision, interpretation or determination with 
reference to an appeal or petition. 

 
5. The concurrent supermajority vote of four-fifths (4/5) of the voting members of 

the Zoning Board of Adjustment shall be necessary to make an interpretation of 
the Code, reverse any order, requirement, or decision or determination of the 
Administrator.  In all matters coming before the Zoning Board of Adjustment, 
the applicant shall have the burden of providing clear, competent and material 
evidence in support of the application. All decisions of the Zoning Board of 
Adjustment shall be in writing and filed with the Administrator. 

 
6. An appeal may be made by any person who has received a ruling from the 

Administrator. An appeal to the Zoning Board of Adjustment shall be made 
within thirty (30) days of the decision, order, determination, or interpretation 
made by the Administrator.  An appeal must be placed on the Zoning Board of 
Adjustment Agenda within 30 days of filing. 

 
C. Variance Procedure:  When practical difficulties, special conditions, or unnecessary 

hardships would result from carrying out the strict letter of this Code, the Zoning 
Board of Adjustment shall have the power to vary or modify any of the regulations or 
provisions of this Code relating to the construction or alteration of buildings or 
structures. 

 
1. A petition for a variance may be initiated only by the owner of the affected 

property, an agent authorized in writing to act on the owner's behalf, or a person 
having a written contractual interest in the affected property upon the 
submission of a completed application. The filing of any application stays all 
proceedings unless the Administrator certifies that a stay in his opinion will cause 
imminent peril to life or property, or, that because the violation charged is 
transitory in nature a stay would seriously interfere with enforcement of the 
Code.  In that event, proceedings shall not be stayed except by a restraining 
order, which may be granted by the Zoning Board of Adjustment, Town Council 
or by a judicial court of law. 

 
2. Public Notification 
 

a. Notices shall be provided by the applicant and sent by the Administrator 
by first class mail to the applicant and to owners of all contiguous 
properties at least ten (10) days prior to the public hearing.  The notice 
shall indicate the nature of the public hearing and the date, time and place 
at which it is to occur. 

 
b. Notices shall also be posted by the Administrator in a conspicuous 

location in the Town Hall at least ten (10) days prior to the public hearing.  
Said notice shall indicate the nature of the public hearing and the date, 
time and place at which it is to occur. 
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c. A notice shall be posted by the Administrator in a conspicuous location 

on the property at least ten (10) days prior to the public hearing.  This 
notice shall indicate the nature of the public hearing, the date, time, and 
location at which it is to occur. 

 
d. A notice shall be published in a newspaper having general circulation in 

the Town once a week, for two (2) successive weeks, the first notice to be 
published not less than ten (10) days nor more than twenty-five (25) days 
prior to the date established for the hearing. 

 
3. The Zoning Board of Adjustment may only grant a variance having first held a 

public hearing on the matter and having made the following determinations: 
 

a. There are extraordinary and exceptional conditions pertaining to the 
particular piece of property in question because of its size, shape or 
topography that are not applicable to other lands or structures in the same 
district. 

b. Granting the variance requested will not confer upon the applicant any 
special privileges that are denied to other residents of the district in which 
the property is located.  

c. A literal interpretation of the provisions of this ordinance would deprive 
the applicant of rights commonly enjoyed by other residents of the district 
in which the property is located.  

d. The requested variance will be in harmony with the purpose and intent of 
this ordinance and will not be injurious to the neighborhood or to the 
general welfare.  

e. The special circumstances are not the result of the actions of the 
applicant.  

f. The variance requested is the minimum variance that will make possible 
the legal use of the land, building or structure.  

 
The following are not cause for a variance: 

(1) The citing of other nonconforming or conforming uses of land or 
structures in the same or other districts. 

(2) The request to permit a use of land, building or structure which is 
not permitted by right or by special use in the district involved. 

(3) Economic hardship or the fact that property may be utilized more 
profitably with a variance. 

 
4. The Zoning Board of Adjustment, in granting a variance, may prescribe 

appropriate conditions and safeguards in conformity with this Code. Violation of 
such conditions and safeguards, when made a part of the terms under which a 
variance is granted, shall be deemed a violation of this Code and shall be 
punishable as prescribed in Article 17. 

 
5. The concurrent, supermajority vote of four-fifths (4/5) of the voting members 

of the Zoning Board of Adjustment shall be necessary to grant a variance.  In all 
matters coming before the Zoning Board of Adjustment, the applicant shall have 
the burden of providing clear, competent and material evidence in support of the 
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application. All decisions of the Zoning Board of Adjustment shall be in writing 
and filed with the Administrator. 

 
D. Decisions 
 

The Zoning Board of Adjustment shall hold a public hearing on an application no later 
than 60 days after a complete application has been filed with the Administrator.  The 
Zoning Board of Adjustment shall decide on the matter which was presented at the 
public hearing within 31 days of the close of the public hearing. 

 
The concurrent, supermajority vote of four-fifths (4/5) of the voting members of the 
Zoning Board of Adjustment shall be necessary to make an interpretation of the Code, 
reverse any order, requirement, decision or determination of the Administrator, grant or 
allow for a change or expansion of a nonconformity or to decide in favor of the 
applicant on any matter upon which it is required to pass under this Code.  In all 
matters coming before the Board of Adjustment, the applicant shall have the burden of 
providing clear, competent and material evidence in support of the application. All 
decisions of the Board of Adjustment shall be in writing and filed with the 
Administrator. 
 

E. Rehearings and Appeals of the Zoning Board of Adjustment’s Decisions 
 

1. Rehearings 
 

a. An application for a rehearing shall be made in the same manner as 
provided for an original hearing within a period of fifteen (15) days after 
the date of the Zoning Board of Adjustment’s decision.  In addition, 
specific information to enable the Zoning Board of Adjustment to 
determine whether or not there has been a substantial change in facts, 
evidence, or conditions in the case, shall be presented in writing or 
graphically.  A rehearing shall be denied by the Zoning Board of 
Adjustment, if, in its judgment, such change in facts, evidence or 
conditions has not been proven.  A public hearing shall not be required to 
be held by the Zoning Board of Adjustment to consider holding such a 
rehearing.  Approval of said consideration shall, however, require an 
affirmative vote of at least four (4) voting members.  In the event that the 
Zoning Board of Adjustment finds that a rehearing is warranted, it shall 
proceed as in the original hearing except that the application fee shall be 
waived. 

 
b. Upon the denial of an original application, or upon the denial of an 

application from which a rehearing has been conducted, a similar 
application may not be filed for a period of one year after the date of 
denial of the original application. 

 
2. Appeals: Every decision of the Zoning Board of Adjustment under this Section 

shall be subject to review by the Superior Court Division of the General Courts 
of Justice of the State of North Carolina by proceedings in the nature of 
certiorari.  Any petition for review by the Superior Court shall be duly verified 
and filed with the Clerk of Superior Court within thirty (30) days after the 
decision of the Board is filed in the office of the Administrator, or after a written 
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copy is delivered to every aggrieved party who has filed a written request for 
such copy with Administrator at the time of the Board's hearing of the case, 
whichever is later. 

 
 
APPLICATION 

REVIEWING 
AUTHORITY 

 
ACTION TO BE TAKEN 

APPEAL 
PROCESS 

Variance Petition 
 

Board of 
Adjustment 

Review of Appeals from 
Admistrative Decision or 
Code Compliance 

n/a 

 Board of 
Adjustment 

Public Hearing 
 

n/a 

 Board of 
Adjustment 

Variance Issued -or- Denial 
and Request for 
Rehearing 

 

Superior Court 

 
 
15.13 Modification of Dimensional Standards 
 

A. The Administrator is authorized to approve requests that deviate from required 
dimensional standards set forth in this Code by up to ten (10%) percent except as 
otherwise provided in 15.12.C, upon determination that one or more of the following 
conditions exists: 

 
1. There are site or structural conditions that preclude strict adherence to the 

setback requirements, such as, but not limited to: the lot does not meet the 
dimensional standards established for the zoning district in which it is located; 
the lot has topographic limitations that require placement of the structure into 
the required setback area; or the structure is physically in line with an existing, 
legally established wall or walls of a principal structure already within the 
minimum setback area. 

 
2. The part of the proposed structure that would encroach into the minimum 

setback area is less than 50 percent of the width of the affected building 
facade(s), provided the part of the structure that would encroach into a front 
setback shall either be open (such as a porch or screen room) or not subject to 
occupancy (such as a chimney). 

 
3. The part of the proposed structure that encroaches into the minimum setback 

area is necessitated by a life-safety Code, flood hazard reduction, Americans with 
Disabilities Act standard, or other public safety Code requirements. 

 
4. The proposed structure will allow the preservation of significant existing 

vegetation. 
 

5. A good faith error was made in the location of a building foundation not 
exceeding one (1) foot due to either field construction or survey error. 

 
6. Other dimensional standards/conditions that may need exceptions include 

dimensional standards for Signage. 
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B. Procedure: 
 

 
APPLICATION 

REVIEWING 
AUTHORITY 

 
ACTION TO BE TAKEN 

APPEAL 
PROCESS 

Modification of Dimensional 
Standards 
 

Administrator Review of Minor Deviations 
from Required Setbacks 

Board of 
Adjustment  

 
 

15.14 Nonconforming Plans 
 

A. Any site specific plan (including but not limited to master plans, preliminary plats, final 
plats, conditional district plans, special use permit plans) for the development of 
property and/or construction of a building which has received final approval by the 
Town of Fletcher for development and/or construction, but does not conform to this 
Code, may be developed and/or constructed in accordance with the Code, rules, and 
regulations, including any conditions imposed upon approval. Any plan approved prior 
to the adoption of this Code, but which conforms to its provisions, shall be 
administered, interpreted, amended and implemented in accordance with the provisions 
of this Code.  For additional information, please refer to Article 15.10 of this Code. 

 
B. A property owner with an approved site specific plan as identified above may elect to 

develop such property and/or construct such building in accordance with the terms and 
provisions of this Code and the rules and regulations upon which the plan was 
approved. The property owner shall notify the Administrator assigned to approve such 
plan.   A property owner shall be notified in writing of additional required approvals or 
modifications which may be necessary in order for the plan to conform to the Code. 

 
C. Any amendment or modification to an approved site specific plan, which would have 

required approval pursuant to the Code, the rule or regulation by which the plan was 
originally approved, shall be reviewed and considered in accordance with the terms and 
provisions of this Code as if it were an amendment or modification to a plan originally 
approved under this Code. 

 
D. This section does not prohibit the exercise of any vested right established by common 

law, ordinance or statute. 
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